NYSARC
OGS MINI-BID SPECIFICATIONS
FOR PASSENGER VAN WITH SIDE DOOR

Attached are technical specifications covering items or services required by the NFTA. You are
invited to bid in accordance with these specifications. Any award made subsequent to this bid will be
subject to the NFTA’s Terms and Conditions.

PURPOSE:

It is the intent of this specification to provide the minimum acceptable criteria for the procurement and
delivery to NFTA of one (1) new 2016 Ford Transit-350 Low Roof Wagon with Sliding Passenger
Door (www.ford.com) or any equivalent vehicle that meets the specifications. The NFTA is providing
assistance to the New York State Association RTRD Child, DBA Heritage Centers in managing the
bid process.

BRAND NAME OR EQUAL:

A brand name may be used in these specifications to identify the characteristics and level of quality
of products that will satisfy NFTA’s requirements. Proposed ‘or equal’ vehicles must be of the same
quality and comply with the manufacturer’s requirements and specifications; physical, functional and
/or performance characteristics; and not compromise any manufacturers’ warranties.

GENERAL REQUIREMENTS:
The vehicles must meet or exceed the requirements listed below. Any options that are considered

“Standard” by the vehicle manufacturer and that are not listed in this specification must be provided.
These standard options must be listed in the bid submittal and must be included in the unit price bid.

The vehicle must meet the following minimum requirements:

ITEM
# DESCRIPTION
Standard Features:
New 2016 Ford Transit-350 Low Roof Wagon 148" WB XL w/Sliding
1. Passenger Side Cargo Door (Ford Model Code - X2Y/301A) or equal
2. Engine: 3.7L V-6 DOHC w/SMPI 275hp
3. 6 Speed Automatic Transmission w/OD
4. 4-Wheel ABS



http://www.ford.com/

5. Brake Assistance

6. 12-Passenger Seating

7. Traction Control

8. LT235/65R16 BSW AS S-Rated Tires

9. Battery with run down protection

10. Advance Trac w/Roll Stability Control

11. Air Conditioning

12. AM/FM Stereo

13. Dual Power Remote Mirrors

14. Variable Intermittent Wipers

15. Dual Front Airbags

16. Driver and Front Passenger Seat Mounted Side Airbags

17. Airbag Occupancy Sensor

18. Tachometer

19. Underseat Ducts

20. Reclining Front Bucket Seats

21. 2nd Row Bench Seat

22. 3rd Row Bench Seat

23. GVWR: 9,000 Ibs.
Include the following Optional Vehicle Equipment

24. Standard Vehicle Optional Equipment (Ford Order Code 301A or equal)

25. 50-State Emissions System

26. Engine 3.7L Ti-VCT V6 (Flex Fuel Vehicle)

27. Transmission: 6-Speed Automatic w/OD and Select Shift

28. 3.73 Axle Ratio

29. Daytime Running Lights

30. Tires: P235/65R16 AS BSW

31. Wheels: 16” Steel w/Full Silver Cover (Ford Item Code - 64H or equal)

32. Dual Bucket Seats

33. 148" Wheelbase

34. Front License Plate Bracket

35. Radio: AM/FM Stereo w/6-Speakers

36. Interior Color: Pewter (or equal)

37. Exterior Paint Color: Oxford White (Ford Item Code YZ or equal)

38. Rear Window Defogger (Ford Item Code - 57N or equal)

39. Heated Power Mirrors w/Turn Signals & Short Arm (Ford Item Code - 542 or
equal)

40. Rear View Camera (Ford Model Code 61C or equal) - Trailer Hitch Assist

41. Reverse Sensing System (Ford Item Code - 43R or equal)

42. Running Board — Sliding passenger side cargo-door only (Ford Item Code -

68H or equal)




43. Heavy-Duty Trailer Tow Package - Trailering Wiring Provisions (Ford Item
Code 59B or equal): Includes trailer wiring harness, blunt-cut trailer/upfit
wiring to rear of vehicle, trailer stability control (TSC) and two/haul mode;
frame-mounted hitch receiver: Includes 4-pin/7-pin connector, electric brake
controller tap-in capability and relay system for backup/B+/running lights
(Ford Item Code — 53B or equal)

44, Back Up Alarm (Ford Item Code 43B or equal)

45. Remote Start (Ford Item Code 68B or equal)

46. 2 Additional Keys — 4 Total (Ford Item Code 86F or equal)

47. Speed Limitation — 65 MPH Governed Top Speed (Ford Item Code 52M or
equal)

48. Ziebart Rust Protection (www.ziebart.com)

The bid submittals must include all the information necessary for the NFTA/NYSARC Inc. dba
Heritage Centers to determine that the proposed vehicle meets or exceeds the specifications.

PRICING:
The unit price bid must include delivery costs and a set of manuals for each vehicle. Manuals may
be furnished in an electronic format and must be furnished at the time of vehicle delivery.
DELIVERY LOCATIONS:
The vehicle shall be delivered to the NYSARC Inc., dba Heritage Centers:

Heritage Centers

2643 Main Street

Buffalo, NY 14214
The vehicle shall be delivered during normal business hours between 8:00 am and 3:00 pm EST.
The certificate of origin shall accompany the vehicle when delivery is made.

ITEMS TO BE COMPLETED AND SUBMITTED WITH BID:

e Submission of Bid Form
e Non-Collusive Bidding Certification



NFTA
SUBMISSION OF BID FORM

The undersigned submits the following bid, which is in complete conformity with the intent of the bid
documents. The bidder agrees that should it be awarded a contract on the basis of this bid through
the issuance of a contract or purchase order from the Niagara Frontier Transportation Authority, it will
provide the materials, supplies, equipment or services in strict compliance with the contract
documents for the compensation stipulated herein. The bidder agrees that its bid shall remain
effective for a period of 90 days from the formal bid opening date.

Bidders with the submission of this bid certify that they are not on the Comptroller General’s List of
Ineligible Contractors.

Firm Name:

Federal ID No.:

Contact Person:

Address:

Authorized Signature:

Title:

Date:

Telephone/Fax No.:

Email address:

OGS Mini Bid #:




NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid, each Bidder and each person signing on behalf of any Bidder
certifies, and in the case of a joint bid each party thereto certifies as to his or her own organization,
under penalty of perjury, that to the best of his or her knowledge and belief:

a) The prices in this bid have been arrived at independently, without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other Proponent or with any competitor;

b) Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Proponent prior
to opening, directly or indirectly, to any other Proponent or to any competitor, and

C) No attempt has been made or will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

Contractor

Name:

Signature:

Title:




NFTA PURCHASE ORDER TERMS AND CONDITIONS

No variation in any terms, conditions, deliveries, prices, quality, quantity, or specifications of this order will
be accepted without NFTA/Metro’s consent.

. The acceptance of the goods described in this agreement is not a waiver of any right of action that the
NFTA/Metro may have for breach of warranty or any other cause.

This Purchase Order shall be interpreted or construed under the laws of the State of New York.

Title to items listed on this order shall pass to the NFTA/Metro at the F.O.B. point shown on the face
hereof, unless otherwise provided herein. Passage of title under this provision shall not limit the
NFTA/Metro’s full right of inspection or constitute acceptance.

. Items received which do not meet the terms and conditions of this order may, at the NFTA/Metro’s option,
be returned to seller at the seller's expense.

The supplier must notify NFTA/Metro of any situation that may delay the scheduled shipment of the order.
If a shipment is late, all or any portion of the order may, at NFTA/Metro’s discretion be cancelled without
liability to the NFTA/Metro. The supplier must have NFTA/Metro’s authorization before shipping a past due
order.

The supplier warrants that the goods covered by this order will conform to the specifications, drawings,
samples, or other description furnished or specified by the NFTA/Metro and will be fit for use, sufficient for
the purpose intended, and free from defects.

In accordance with section 220 of the Labor Law, no laborer, workman, or mechanic in the employ of the
Supplier, and subcontractors or other persons doing or contracting to do the whole of or a part of the work
contemplated by this Agreement shall be permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week except in cases of extraordinary emergency including
fire, flood, or danger to life or property. Each laborer, workman, or mechanic, employed by the Supplier,
subcontractor or other person about or upon this project, shall be paid the wages and provided the
supplements required by the Labor Law.

The supplier, upon acceptance of this purchase order, certifies that they are not an employee of New York
State.

The seller warrants that the sale of any item hereunder does not infringe any patent, copyright or
trademark. The seller agrees to indemnify and save the NFTA harmless from any loss, damage or
expense, which may result from patent, copyright or trademark infringement through the aforesaid sale or
use.

The seller shall recognize mandatory standards and policies relating to energy efficiency that are
contained in the New York State Energy Conservation Plan issued in compliance with the Energy Policy
and Conservation Act. Energy using products must comply with New York State Executive Order 111. A
copy of the order may be obtained from the New York State Energy Research and Development Authority
toll free at 1-866-NYSERDA on the web at www.nyserda.org.

IRANIAN ENERGY SECTOR DIVESTMENT: By signing this Agreement, each person and each person
signing on behalf of any other party certifies, and in the case of a joint bid or partnership each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its knowledge and belief that
each person is not on the list created pursuant to paragraph (b) of subdivision 3 of section 165-a of the
State Finance Law.



http://www.nyserda.org/

THE NFTA/METRO HAS ADOPTED RULES AND REGULATIONS REGARDING PROMPT PAYMENT. A
COPY OF THE STATEMENT MAY BE OBTAINED BY CONTACTING THE NFTA/METRO
PROCUREMENT MANAGER.

FEDERALLY-REQUIRED CONTRACT REQUIREMENTS

1. Ely America Requirements
Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General

Services Administration regulations 41 CFR 301-10, stating that recipients and sub-recipients of
Federal funds and their contractors are required to use US Flag air carriers for US Government-
financed international air travel and transportation of their personal effects or property, to the extent
such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the
Fly America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate certification
or memorandum adequately explaining why service by a US flag air carrier was not available or why it
was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance
with the Fly America requirements. Contractor shall include the requirements of this section in all
subcontracts that may involve international air transportation.

2. Cargo Preference Requirement
Contractor shall: a.) use privately owned US-Flag commercial vessels to ship at least 50% of the gross

tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent
such vessels are available at fair and reasonable rates for US flag commercial vessels; b.) furnish
within 20 working days following the loading date of shipments originating within the US or within 30
working days following the loading date of shipments originating outside the US, a legible copy of a
rated, "on-board" commercial bill-of-lading in English for each shipment of cargo described herein to
the Division of National Cargo, Office of Market Development, Maritime Administration, Washington,
DC 20590 and to the recipient (through contractor in the case of a subcontractor's bill-of-lading.) c.)
include these requirements in all subcontracts issued pursuant to this contract when the subcontract
involves the transport of equipment, material, or commodities by ocean vessel.

3. Energy Conservation
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in

the state energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

4. Bus Testing



Contractor [manufacturer] shall comply with 49 USC A5323(c), applicable amendments of Map-21,
and FTA's implementing regulation 49 CFR 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to the recipient prior to the recipient's
final acceptance of the first vehicle.

2) A manufacturer who releases a report under para. 1 above shall provide notice to the operator of
the testing facility that the report is available to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold
should have the identical configuration and major components as the vehicle in the test report, which
must be provided to the recipient prior to the recipient's final acceptance of the first vehicle. If
configuration or components are not identical, the manufacturer shall provide a description of the
change and the manufacturer's basis for concluding that it is not a major change requiring additional
testing.

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass
transit service in the U.S. before October 1, 1988, and is currently being produced without a major
change in configuration or components), the manufacturer shall provide the name and address of the
recipient of such a vehicle and the details of that vehicle's configuration and major components.

5. Pre-Award and Post-Delivery Audit Requirements
Contractor shall comply with 49 USC 5323(l) and FTA's implementing regulation 49 CFR 663 and

submit the following certifications:

1) Buy America Requirements: Contractor shall complete and submit a declaration certifying either
compliance or noncompliance with Buy America. If contractor certifies compliance with Buy
America, it shall submit documentation listing:

A. Component and subcomponent parts of the rolling stock to be purchased identified by
manufacturer of the parts, their country of origin and costs; and

B. The location of the final assembly point for the rolling stock, including a description of the
activities that will take place at the final assembly point and the cost of final assembly.

C. Solicitation Specification Requirements: Contractor shall submit evidence that it will be
capable of meeting the bid specifications.

D. Federal Motor Vehicle Safety Standards (FMVSS): Contractor shall submit 1)
manufacturer's FMVSS self-certification sticker information that the vehicle complies with
relevant FMVSS or 2) manufacturer's certified statement that the buses will not be subject
to FMVSS regulations.

6. Access to Records and Reports
The following access to records requirements apply to the contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a sub-grantee
of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA,
the US Comptroller General or their authorized representatives access to any books, documents,



papers and contractor records which are pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor shall also, pursuant to 49 CFR 633.17, provide
authorized FTA representatives, including any PMO contractor, access to contractor's records and
construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is receiving FTA
assistance through the programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a sub-grantee of FTA recipient in
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA
representatives, including any PMO Contractor, access to contractor's records and construction sites
pertaining to a capital project, defined at 49 USC 5302(a)1, which receives FTA assistance through
the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project excludes
contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is an FTA recipient or a sub-grantee of FTA recipient in accordance with 49 CFR
19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General or their authorized
representatives, access to any books, documents, papers and record of the contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts and
transcriptions.

4. Where a purchaser which is an FTA recipient or a sub-grantee of FTA recipient in accordance with
49 USC 5325(a) enters into a contract for a capital project or improvement (defined at 49 USC
5302(a)1) through other than competitive bidding, contractor shall make available records related to
the contract to the purchaser, the Secretary of USDOT and the US Comptroller General or any
authorized officer or employee of any of them for the purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to
copy excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for
a period of not less than three (3) years after the date of termination or expiration of this contract,
except in the event of litigation or settlement of claims arising from the performance of this contract, in
which case contractor agrees to maintain same until the recipient, FTA Administrator, US Comptroller
General, or any of their authorized representatives, have disposed of all such litigation, appeals, claims
or exceptions related thereto. Re: 49 CFR 18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.

7. Eederal Changes
Contractor shall comply with all applicable FTA regulations, policies, procedures and directives,




including without limitation those listed directly or by reference in the Master Agreement between the
recipient and FTA, as they may be amended or promulgated from time to time during the term of the
contract. Contractor's failure to comply shall constitute a material breach of the contract.

8. No Government Obligation to Third Parties

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by
the US Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the US Government, the US Government is not a party to this contract and
shall not be subject to any obligations or liabilities to the recipient, the contractor, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part
with FTA assistance. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

9. Program Fraud and False or Fraudulent Statements or Related Acts
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,

as amended, 31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR
31, apply to its actions pertaining to this project. Upon execution of the underlying contract, contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make,
or causes to be made, pertaining to the underlying contract or FTA assisted project for which this
contract work is being performed. In addition to other penalties that may be applicable, contractor
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submittal, or certification, the US Government reserves the right to impose the penalties of
the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US Government deems
appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submittal, or certification to the US Government under a contract connected with a project that is
financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the Government
reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to
the extent the US Government deems appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part
with FTA assistance. The clauses shall not be modified, except to identify the subcontractor who will
be subject to the provisions.



10. Termination

(@) Termination for Convenience: The NFTM may terminate the contract, in whole or in part, at any
time by written notice to contractor when it is in the NFTM's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination.
Contractor shall promptly submit its termination claim to the NFTM. If contractor is in possession of
any of the NFTM'’s property, contractor shall account for same, and dispose of it as the NFTM directs.

(b) Termination for Breach or Default: If contractor does not deliver items in accordance with the
contract delivery schedule, or, if the contract is for services, and contractor fails to perform in the
manner called for in the contract, or if contractor fails to comply with any other provisions of the
contract, the NFTM may terminate the contract for default. Termination shall be effected by serving a
notice of termination to contractor setting forth the manner in which contractor is in default. Contractor
shall only be paid the contract price for supplies delivered and accepted, or for services performed in
accordance with the manner of performance set forth in the contract. If it is later determined by the
NFTM that contractor had an excusable reason for not performing, such as a strike, fire, or flood,
events which are not the fault of or are beyond the control of contractor, the NFTM, after setting up a
new delivery or performance schedule, may allow contractor to continue work, or treat the termination
as a termination for convenience.

(c) Opportunity to Cure: The NFTM, in its sole discretion, may, in the case of a termination for breach
or default, allow contractor an appropriately short period of time in which to cure the defect. In such
case, the notice of termination shall state the time period in which cure is permitted and other
appropriate conditions. If contractor fails to remedy to the NFTM's satisfaction the breach or default
or any of the terms, covenants, or conditions of the contract within ten (10) days after receipt by
contractor or written notice from the NFTM setting forth the nature of said breach or default, the NFTM
shall have the right to terminate the contract without any further obligation to contractor. Any such
termination for default shall not in any way operate to preclude the NFTM from also pursuing all
available remedies against contractor and its sureties for said breach or default.

(d) Waiver of Remedies: In the event that the NFTM elects to waive its remedies for any breach by
contractor of any covenant, term or condition of the contract, such waiver by the NFTM shall not limit
its remedies for any succeeding breach of that or of any other term, covenant, or condition of the
contract.

11. Government-wide Debarment and Suspension
The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F.R. part 180,

subpart C, as adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include
the following: (a) It will not enter into any arrangement to participate in the development or
implementation of the Project with any Third Party Participant that is debarred or suspended except as
authorized by: 1 U.S. DOT regulations, “Non-procurement Suspension and Debarment,” 2 C.F.R. part
1200, 2 U.S. OMB, “Guidelines to Agencies on Government wide Debarment and Suspension (Non-




procurement),” 2 C.F.R. part 180, including any amendments thereto, and 3 Executive Orders Nos.
12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will review the U.S. GSA
“System for Award Management,” https://www.sam.gov, if required by U.S. DOT regulations, 2 C.F.R.
part 1200, and (c) It will include, and require each of its Third Party Participants to include, a similar
provision in each lower tier covered transaction, ensuring that each lower tier Third Party Participant:
1 Will comply with Federal debarment and suspension requirements, and 2 Reviews the “System for
Award Management” at https://www.sam.gov, if necessary to comply with U.S. DOT regulations, 2
C.F.R. part 1200, and (2) If the Recipient suspends, debars, or takes any similar action against a Third
Party Participant or individual, the Recipient will provide immediate written notice to the: (a) FTA
Regional Counsel for the Region in which the Recipient is located or implements the Project, (b) FTA
Project Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief
Counsel,

12.Contracts Involving Federal Privacy Act Requirements
The following requirements apply to the Contractor and its employees that administer any system of

records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
Among other things, the Contractor agrees to obtain the express consent of the Federal Government
before the Contractor or its employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the Privacy Act, including the civil
and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to
comply with the terms of the Privacy Act may result in termination of the underlying contract.

(2)  The Contractor also agrees to include these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with Federal
assistance provided by FTA.

13.Contracts Involving Federal Privacy Act Requirements
The following requirements apply to the Contractor and its employees that administer any system of

records on behalf of the Federal Government under any contract:

(2) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
Among other things, the Contractor agrees to obtain the express consent of the Federal Government
before the Contractor or its employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the Privacy Act, including the civil
and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to
comply with the terms of the Privacy Act may result in termination of the underlying contract.



14. (2) The Contractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Government financed in whole or in part
with Federal assistance provided by FTA

15.Civil Rights Requirements
The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and
regulations, and follow applicable Federal guidance, except as the Federal Government determines
otherwise in writing. Therefore, unless a Recipient or Program, including an Indian Tribe or the Tribal
Transit Program, is specifically exempted from a civil rights statute, FTA requires compliance with that
civil rights statute, including compliance with equity in service:

a.) Nondiscrimination in Federal Public Transportation Programs. The Contractor agrees to, and
assures that each Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332 (FTA’s
“‘Nondiscrimination” statute): (1) FTA’s “Nondiscrimination” statute prohibits discrimination on the basis
of: (a) Race, (b) Color, (c) Religion, (d) National origin, (e) Sex, (f) Disability, or (g) Age, and (2) The
FTA “Nondiscrimination” statute’s prohibition against discrimination includes: (a) Exclusion from
participation, (b) Denial of program benefits, or (c) Discrimination, including discrimination in
employment or business opportunity, (3) Except as FTA determines otherwise in writing: (a) General.
Follow: 1. The most recent edition of FTA Circular 4702.1, “Title VI Requirements and Guidelines for
Federal Transit Administration Recipients,” to the extent consistent with applicable Federal laws,
regulations, and guidance, and 2. Other applicable Federal guidance that may be issued, but (b)
Exception for the Tribal Transit Program. FTA does not require an Indian Tribe to comply with FTA
program-specific guidelines for Title VI when administering its projects funded under the Tribal Transit
Program,

b.) Nondiscrimination. Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each
Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c) National
origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d et
seq., (b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department
of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964,” 49 C.F.R. part 21, and (c)
Federal transit law, specifically 49 U.S.C. 8§ 5332, as stated in the preceding section a, and (3) Except
as FTA determines otherwise in writing, follow: (a) The most recent edition of FTA Circular 4702.1,
“Title VI and Title VI-Dependent Guidelines for Federal Transit Administration Recipients,” to the extent
consistent with applicable Federal laws, regulations, and guidance. (b) U.S. DOJ, “Guidelines for the
enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) Other applicable Federal
guidance that may be issued,



c.) Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees
to, and assures that each Third Party Participant will, prohibit discrimination on the basis of race, color,
religion, sex, or national origin, and: (a) Comply with Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive Order No. 11246, “Equal
Employment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order
No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note, (c) Comply with
Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, and (d) Comply with other
applicable EEO laws and regulations, as provided in Federal guidance, including laws and regulations
prohibiting discrimination on the basis of disability, except as the Federal Government determines
otherwise in writing, (2)

General. The Recipient agrees to: (a) Ensure that applicants for employment are employed and
employees are treated during employment without discrimination on the basis of their: 1 Race, 2 Color,
3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that includes, but
is not limited to: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5 Other
forms of compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9
Demotions, 10 Layoffs, and 11 Terminations, but (b) Indian Tribe. Title VII of the Civil Rights Act of
1964, as amended, exempts Indian Tribes under the definition of "Employer”. (3) Equal Employment
Opportunity Requirements for Construction Activities. In addition to the foregoing, when undertaking
“construction” as recognized by the U.S. Department of Labor (U.S. DOL), the Recipient agrees to
comply, and assures the compliance of each Third Party Participant, with: (a) U.S. DOL regulations,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor,” 41 C.F.R. chapter 60, and (b) Executive Order No. 11246, “Equal Employment Opportunity,”
as amended by Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note,

d.) Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the
Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate, participation
by small business concerns owned and controlled by socially and economically disadvantaged
individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs), in the Project as follows:
1) Requirements. The Recipient agrees to comply with: (a) Section 1101(b) of MAP-21, 23 U.S.C. §
101 note, (b) U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs,” 49 C.F.R. part 26, and (c) Federal
transit law, specifically 49 U.S.C. § 5332, as stated in section a, (2) Assurance. As required by 49
C.F.R. 8§ 26.13(a), (b) DBE Program Requirements. Recipients receiving planning, capital and/or
operating assistance that will award prime third party contracts exceeding $250,000 in a Federal fiscal
year must: 1 Have a DBE program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE
program approved by FTA, and 3 Establish an annual DBE patrticipation goal, (c) Special Requirements



for a Transit Vehicle Manufacturer. The Recipient understands and agrees that each transit vehicle
manufacturer, as a condition of being authorized to bid or propose on FTA-assisted transit vehicle
procurements, must certify that it has complied with the requirements of 49 C.F.R. part 26, (d) the
Recipient provides assurance that: The Recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any DOT-assisted contract or in the
administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient shall take
all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award
and administration of DOT-assisted contracts. The Recipient's DBE program, as required by 49 C.F.R.
part 26 and as approved by DOT, is incorporated by reference in this agreement. Implementation of
this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this
agreement. Upon notification to the Recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under 49 C.F.R. part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 8 1001 and/or the Program Fraud Civil
Remedies Act of 1986, 31 U.S.C. § 3801 et seq., (2) Exception for the Tribal Transit Program. FTA
exempts Indian tribes from the Disadvantaged Business Enterprise regulations at 49 C.F.R. part 26
under MAP-21 and previous legislation,

e.) Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions
against discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of 1972,
as amended, 20 U.S.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of
Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25,
and (3) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section (a),

f.) Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions
against discrimination on the basis of age, including: (1) The Age Discrimination in Employment Act
(ADEA), 29 U.S.C. 88 621 — 634, which prohibits discrimination on the basis of age, (2) U.S. Equal
Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment
Act,” 29 C.F.R. part 1625, which implements the ADEA, (3) The Age Discrimination Act of 1975, as
amended, 42 U.S.C. 8§ 6101 et seq., which prohibits discrimination against individuals on the basis of
age in the administration of programs or activities receiving Federal funds, (4) U.S. Health and Human
Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving
Federal Financial Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of 1975,
and (5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section (a),

g.) Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following
Federal prohibitions pertaining to discrimination against seniors or individuals with disabilities: (1)
Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §
794, which prohibits discrimination on the basis of disability in the administration of federally funded
programs or activities, (b) The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C.



§ 12101 et seq., which requires that accessible facilities and services be made available to individuals
with disabilities, 1 General. Titles I, I, and Il of the ADA apply to FTA Recipients, but 2 Indian Tribes.
While Titles 1l and 11l of the ADA apply to Indian Tribes, Title | of the ADA exempts Indian Tribes from
the definition of “employer,” (c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151
et seq., which requires that buildings and public accommodations be accessible to individuals with
disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a
prohibited basis for discrimination, and (e) Other applicable laws and amendments pertaining to access
for elderly individuals or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT
regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S.
DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or
Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations,
“Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S.
Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations,
“‘Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R.
part 1192 and 49 C.F.R. part 38, (e) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability
in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations,
“Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,”
28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission
regulations, “Telecommunications Relay Services and Related Customer Premises Equipment for
Persons with Disabilities,” 47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and
Information Technology Accessibility Standards,” 36 C.F.R. part 1194, and (j) FTA regulations,
“Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609, and (3) Other applicable
Federal civil rights and nondiscrimination guidance,

h.) Drug or Alcohol Abuse. Confidentiality and Other Civil Rights Protections. The Recipient agrees
to comply with the confidentiality and civil rights protections of: (1) The Drug Abuse Office and
Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541
et seq., and (3) The Public Health Service Act, as amended, 42 U.S.C. 88 290dd — 290dd-2,

i.) Access to Services for People with Limited English Proficiency. Except as the Federal Government
determines otherwise in writing, the Recipient agrees to promote accessibility of public transportation
services to people whose understanding of English is limited by following: 1) Executive Order No.
13166, “Improving Access to Services for Persons with Limited English Proficiency,” August 11, 2000,
42 U.S.C. 8§ 2000d-1 note, and (2) U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’
Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14,
2005,



j.) Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in writing,
the Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination laws and
regulations, and (2) Follow Federal guidance prohibiting discrimination.

k.) Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal
regulations may be enforced as provided in those Federal laws or Federal regulations.

16. Disadvantaged Business Enterprise (DBE)

a) This contract is subject to the requirements of Section 1101(b) of Map-21, 23U.S.C. § 101 note,
Title 49, Code of Federal Regulations, Part 26, and 49 U.S.C. § 5332 Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs. The national
goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The NFTM'’s overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been
established for this procurement, it is listed elsewhere.

b)  The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in
the performance of the contract. The contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of the contract. Failure by the contractor to carry out these
requirements is a material breach of the contract, which may result in the termination of the contract or
such other remedy as the municipal corporation deems appropriate. Each subcontract the contractor
signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

C) If a separate contract goal has been established, Bidders/offerors are required to document
sufficient DBE participation to meet these goals or, alternatively, document adequate good faith efforts
to do so, as provided for in 49 CFR 26.53.

d) If no separate contract goal has been established, the successful bidder/offeror will be required
to report its DBE participation obtained through race-neutral means throughout the period of
performance.

e) The contractor is required to pay its subcontractors performing work related to the contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment
for that work from the NFTM. In addition, the contractor may not hold retainage from its subcontractors
or must return any retainage payments to those subcontractors within 30 days after the subcontractor's
work related to the contract is satisfactorily completed or must return any retainage payments to those
subcontractors within 30 days after incremental acceptance of the subcontractor’'s work by the NFTM
and contractor’s receipt of the partial retainage payment related to the subcontractor’s work.

(f.) The contractor must promptly notify the NFTM whenever a DBE subcontractor performing work
related to the contract is terminated or fails to complete its work, and must make good faith efforts to
engage another DBE subcontractor to perform at least the same amount of work. The contractor may
not terminate any DBE subcontractor and perform that work through its own forces or those of an
affiliate without prior written consent of the NFTM.



17. Prompt payment
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory

performance of its contract no later than 30 days from the receipt of each payment the prime contract
receives from the Recipient. The prime contractor agrees further to return retainage payments to each
subcontractor within 30 days after the subcontractors work is satisfactorily completed. Any delay or
postponement of payment from the above referenced time frame may occur only for good cause
following written approval of the Recipient. This clause applies to both DBE and non-DBE subcontracts.

18. Incorporation of Federal Transit Administration (FTA) Terms
The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT,

whether or not expressly stated in the preceding contract provisions. All USDOT-required contractual
provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Agreement. The contractor shall not perform any act, fail
to perform any act, or refuse to comply with any request that would cause the NFTM to be in violation
of FTA terms and conditions.

OTHER FEDERAL AND CONTRACT REQUIREMENTS:

To the extent not inconsistent with the foregoing “FEDERALLY-REQUIRED CONTRACT
REQUIREMENTS,” the contract shall also include the following provisions:

19.Full and Open Competition
In accordance with 49 U.S.C. § 5325(h) all procurement transactions shall be conducted in a manner

that provides full and open competition.

20.Prohibition Against Exclusionary or Discriminatory Specifications
Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall
comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to
support procurements using exclusionary or discriminatory specifications.

21.Conformance with ITS National Architecture
Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards




architecture as required by Map-21 and follow the provisions of FTA Notice, “FTA National Architecture
Policy on Transit Projects,” 66 Fed. Reg.1455 et. seq., January 8, 2001, and any other implementing
directives FTA may issue at a later date, except to the extent FTA determines otherwise in writing.

22. Access Requirements for Persons with Disabilities — Contractor shall comply with Federal
policy that the elderly and persons with disabilities have the same rights as other persons to use mass
transportation services and facilities and that special efforts shall be made in planning and designing
those services and facilities to implement that policy. Contractor shall also comply with all applicable
requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits
discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as
amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto.

23.Notification of Federal Participation

To the extent required by law, in the announcement of any third party contract award for goods and
services (including construction services) having an aggregate value of $500,000 or more, contractor
shall specify the amount of Federal assistance to be used in financing that acquisition of goods and
services and to express that amount of Federal assistance as a percentage of the total cost of the third
party contract.

24.Interest of Members or Delegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of the contract
nor to any benefit arising therefrom.

25.1neligible Contractors and Subcontractors

Any name appearing upon the Comptroller General’s list of ineligible contractors for federally-assisted
contracts shall be ineligible to act as a subcontractor for contractor pursuant to this contract. If
contractor is on the Comptroller General’s list of ineligible contractors for federally financed or assisted
construction, the NFTM shall cancel, terminate or suspend this contract.

26.Compliance With Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT -
required contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference.
Anything to the contrary herein notwithstanding, FTA mandated terms shall control in the event of a
conflict with other provisions contained in this contract. Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any grantee request that would cause the NFTM to be in
violation of FTA terms and conditions. Contractor shall comply with all applicable FTA regulations,
policies, procedures and directives, including, without limitation, those listed directly or incorporated by




reference in the Master Agreement between the NFTM and FTA, as may be amended or promulgated
from time to time during the term of this contract. Contractor’s failure to so comply shall constitute a
material breach of this contract.

27.Real Property

Any contract entered into shall contain the following provisions: Contractor shall at all times comply
with all applicable statutes and USDOT regulations, policies, procedures and directives governing the
acquisition, use and disposal of real property, including, but not limited to, 49 CFR 18.31-18.34, 49
CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as amended by MAP-21, 49 CFR part 18 or 19, 49
USC 5334, applicable FTA Circular 5010, and FTA Master Agreement, as they may be amended or
promulgated during the term of this contract. Contractor’s failure to so comply shall constitute a material
breach of this contract.

28.Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the
Recipient agrees to comply with the policies of Executive Order No. 13166, "Improving Access to
Services for Persons with Limited English Proficiency,” 42 U.S.C. § 2000d 1 note, and with the
provisions of U.S. DOT Notice, “DOT Guidance to Recipients on Special Language Services to Limited
English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.

29.Environmental Justice
Except as the Federal Government determines otherwise in writing, the Recipient agrees to promote

environmental justice by following: (1) Executive Order No. 12898, “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations,” February 11, 1994, 42
U.S.C. § 4321 note, as well as facilitating compliance with that Executive Order, and (2) DOT Order
5610.2, “Department of Transportation Actions To Address Environmental Justice in Minority
Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) The most
recent and applicable edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance for
Federal Transit Administration Recipients,” August 15, 2012, to the extent consistent with applicable
Federal laws, regulations, and guidance,

30.Environmental Protections
Compliance is required with any applicable Federal laws imposing environmental and resource

conservation requirements for the project. Some, but not all, of the major Federal laws that may affect
the project include: the National Environmental Policy Act of 1969; the Clean Air Act; the Resource
Conservation and Recovery Act; the comprehensive Environmental response, Compensation and




Liability Act; as well as environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The
U.S. EPA, FHWA and other federal agencies may issue other federal regulations and directives that
may affect the project. Compliance is required with any applicable Federal laws and regulations in
effect now or that become effective in the future.

31.Geographic Information and Related Spatial Data
Any project activities involving spatial data or geographic information systems activities financed with

Federal assistance are required to be consistent with the National Spatial Data Infrastructure
promulgated by the Federal Geographic Data Committee, except to the extent that FTA determines
otherwise in writing.

32.Federal Single Audit Requirements For State Administered Federally Aid Funded Projects

Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources are

required to comply with the Federal Single Audit Act provisions contained in U.S. Office of Management
and Budget (OMB) Circular No. A 133, Audits of States, Local Governments, and Non Profit
Organizations. Non Federal entities that expend Federal awards from a single source may provide a
program specific audit, as defined in the Circular. Non Federal entities that expend less than $500,000
in a year in Federal awards from all sources are exempt from Federal audit requirements for that year,
except as noted in '3052.215(a), but records must be available for review or audit by appropriate
officials of the Federal and State agencies.

33.Catalog of Federal Domestic Assistance (CEDA) Identification Number
The municipal project sponsor is required to identify in its accounts all Federal awards received and

expended, and the Federal programs under which they were received. Federal program and award
identification shall include, as applicable, the CFDA title and number, award number and year, name
of the Federal agency, and name of the pass through entity.

34.The CFEDA number for the Federal Transit Administration Non-urbanized Area Formula
(Section 5311) is 20.509.

A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of

States, Local Governments, and Non-Profit Organizations,” agrees to separately identify the

expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal

Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. The




Recipient agrees to accomplish this by identifying expenditures for Federal awards made under
Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part Ill on the SF-SAC
by CFDA number, and inclusion of the prefix “ARRA” in identifying the name of the Federal program
on the SEFA and as the first characters in Item 9d of Part Il on the SF-SAC.



